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Ex parte Filing of SecondAmended Indictment in the Prosecutorv Rvandikuvo
Case No. ICTR-95-LE-I

In compliancewith the Decision confirming the aboveindictment issuedtoday 8 May 2012
we are filing under cover hereofthe SecondAmendedIndictmentin the abovecase.
Thanks and regards
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SECONDAMENDED INDICTMENT
The Prosecutorof the InternationalCriminal Tribunalfor Rwanda("Tribunal"),pursuantto the
authoritystipulatedin Article 17of the Statuteof the InternationalCriminalTribunalfor Rwanda
("Statute"),charges:

RYANDIKAYO:
Pursuantto Article 2 of the Statute,with:
COLINT1 - GENOCIDE
COUNT2 _ COMPLICITYIN GENOCIDE
COTINT3 - DIRECTAND PUBLICINCITEMENTTO COMMIT GENOCIDE
Pursuantto Article 3 of the Statute,with:
COL|NT4 _ MURDERasa CRIMEAGAINSTHUMANITY
COUNT5 _ EXTERMINATIONasa CRIMEAGAINSTHUMANITY
COLTNT6 _ RAPE asa CRIME AGAINST HUMANITY
COUNT7 _ PERSECUTION
asa CRIMEAGAINSTHUMANITY

Prosecutor v. Ryandiknyo

2"oAmendedIndictment8 Mav 2012

CHARGES

3l I

On the basis of the allegationsset out in this amendedindictment RyANDIKAyO
chargedwith:
Count 1:

Genocidepursuantto Articles 2(3)(a) and 6(l) of the Statute(paragraphs
20_24,26, 30_42,44_54);

Count 2:

Complicity in genocidepursuantto Articles 2(3)(e) and 6(1) of the Statute
(paragraph
s 20-24, 26, 30-36, 3g-40, 42, 44, 55);

Count 3:

Direct and public incitement to commit genocide pursuant to Articles
2(3)(c)and 6(l) of the Statute(paragraphs25,44,45);

Count 4:

Murder as a crime againsthumanity pursuantto Articles 3(a) and 6(1) of
the Statute(paragraphs
2l- 22,24,26,30_42,44_54);

Count 5:

Extermination as a crime against humanity pursuant to Articles 3(b) and
6( I ) of the Statute(paragraph
s 2l _ 22, 24, 26, 30_42, 44-54);

Count 6:

Rape as a crime againsthumanity pursuantto Anicles 3(g) and 6(1) of the
Statute(paragraphs 24, 33, 34, 44-54);

Count 7:

Persecutionas a crime againsthumanity pursuant to Articles 3(h) and 6(l)
of the Statute(paragraph
s 20-26, 2g-42, 44_54).

Paragraphs3-19 apply to all the chargesin this amendedindictment.

2.

II.
J.

is

DEFINITIONS
In this indictment, unless otherwise specified, the term "committed" refers to personal
commission by a physical or principal perpetrator, commission based on the fact that a
person played an integral part in the commission of the crime, and the first category of
Joint Criminal Enterprise(hereinafter:,,JCEI,,).

4.

The term "contribution," when used without qualification, refers to a mere, a significant
or a substantialcontribution.

5.

The terms "aware" or "awareness,"when used without qualification, include awareness
of a certainty, awareness of a substantial likelihood, likelihood or probability, and
awarenessof a possibility.

6.

The terms o'harming" or "harm," when used without qualification, refer to the infliction
of seriousbodily and/or mental harm and/or other bodily or mental harm.
"Limited JCE" means a JCE in which JCE membersare alleged to have used persons
who did not belongto the JCE, as pleadedin paragraph5l(i).
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8.

When carrying out the criminal conduct alleged in this indictment RYANDIKAyO had
the intent to destroy in whole or in part the Tutsi group as such and acted in order to
discriminate against Tutsis and Hutus perceived to have assisted Tutsis on racial and
political grounds.

9.

When carrying out the acts of direct and public incitement to commit genocidealleged in
this indictment, RYANDIKAYO had the intent to directly and publiily incite otfrers to
commit genocide.

10.

The participants in the criminal conduct chargedin this indictment possessedthe intent to
destroy in whole or in part the Tutsi group as such and acted in order to discriminate
against Tutsis or Hutus perceived as having assisted Tutsis on racial and political
grounds.RYANDIKAYO was aware of this.

I l.

Becauseof his powers, position and influence as pleaded in paragraphs l2-I5 below,
RYANDIKAYO's presenceat the crime sitesand his approvatoland acquiescence
to the
crimes encouragedand morally supportedthe perpetratorsof the crimei charged in this
indictment.
IV.

THE ACCUSED

12.

The Accused RYANDIKAYO has no first name. He is believed to have been born
around 196I in Musenyi secteur, Gishyita commttne, Kibuye prdfecture, Rwanda.
RYANDIKAYO's father was called RUVI-INA, md his mothei was called Rebeca
NYIRABUKEYE. RYANDIKAYO was the manager and owner of a restaurant in
Mubuga secteur,Gishyita communeduring the period in which the crimes allesedin this
indictment occurred.

13.

In 1994, RYANDIKAYO was a businessmanwho owned and ran a restaurant which
provided employment to a number of people. Many customers and employees of his
restaurantreferred to him as o'Director",and continued to refer to him in this way during
the genocide.He also ran a brick factory at Mubuga Centre.

t4.

RYANDIKAYO was rich, powerful and influential in Mubuga secteur and people
listened to him and trusted him. He was a Hutu extremist. He was the right hand man to
Vincent RUTAGANIRA, the Conseiller and the most senior authoiity in Mubuga
secteur.

15.

RYANDIKAYO was a member of the political party Mouvement Ddmocratique
Rdpublican (MDR), and later the Mouvement Ddmocratique Rdpubticain - power
Faction (MDR POWER), the extremist faction of the MDR.
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16.

Between 6 April and l7 July 1994, citizens of Rwanda were identified according to
ethnic classificationsas: Hutu, Tutsi and Twa. Thesewere protectedgroups falling wiitrin
the scopeof the GenocideConventionof 1948.

t7.

The following stateof affairs existed in Rwanda between 6 April and,17 July 1994: there
were throughout Rwanda widespread and/or systematic attacks against a civilian
population basedon Tutsi ethnic identification and political grounds. During the attacks,
some Rwandan citizens killed or causedharm to personsperceivedto be Tutsis. As a
result of the attacks,there were a large number of deaths.

18.

Between April 6 and 17 July 1994, there was a genocide in Rwanda against the Tutsi
ethnic group.

19.

The crimes alleged in this indictment formed part of the widespreador systematicattacks
directed against a civilian population. RYANDIKAYO was aware of the attacks because
he was in Rwanda during the period of these attacks,the crimes were public knowledge
and becauseof his participation in the crimes that formed part of the attacks. Moreover,
the crimes in which RYANDIKAYO was directly involved in and therefore knew about
are, on their own, suffrcient to constitutea widespreadand systematicattack.
VI.

NARRATIVE
GISHYIT A COMMUNE

20.

On or around 7 April 1994, after the death of PresidentHabyarimana, RyANDIKAyO
and Vincent RUTAGANIRA, together with Interahamwe and other armed Hutu militias
including GAHIMA and MUNYANTWARI went to a house in Mubuga Centre where
two Tutsis named Emmanuel Nsabayesuand Aloys were staying. Both men were taken
to Mubuga Centre, where they were harmed by RYANDIKAYO, Interahamwe and other
armed Hutu civilians using machetesand clubs. The Interahamwe and civilians acted in
accordance with RYANDIKAYO's
instructions, prompting and plan. Emmanuel
Nsabeyesuand Aloys were left for dead after being severely wounded. Shortly after the
attack, their relatives took them to the Mubuga dispensary.For the purpose of paragraph
51(i) below, the personsallegedto have been the membersof the fCp fo. this inCident
are RYANDIKAYO and Vincent RUTAGANIRA. Alternatively, all perpetrators
identified for this incident were members of the JCE, as pleaded in paragraph5l(ii)
below.

2t.

Between 8 and 10 April 1994, the Mubuga dispensarywas attacked by RyANDIKAyO
together with Interahamwe and other armed Hutu civilians, who acted in accordancewith
his instructions, prompting and plan. The attackerskilled many Tutsis during this attack
including Emmanuel Nsabeyesuand Aloys (both refened to above in paragraph20) and
harmed many others. All perpetratorsidentified for this incident weri mJmbers of the
JCE, as pleadedin paragraph52 below.
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22.

Between 7 and 10 April 1994 inKarora cellule,Murangarasecteur,Gishyita dilr{
RYANDIKAYO together with Vincent RUTAGANIRA and three other businessmen
from Mubuga, namely Sim6on MPAGAZEHE, KARANGWA, and MUNyANTWARI
led an attack on Tutsi houses,during which they killed and harmed many Tutsi civilians
and looted their property. The other attackers included THEOPHILE, who worked at
RYANDIKAYO's restaurant,Interahamweand other armed Hutu civilians, who acted in
accordancewith the instructions, the prompting and the plan of the personsidentified in
the following sentenceof this paragraph.For the purpose of paragraph5l(D below, the he
persons alleged to have been the members of the JCE for this incident are
RYANDIKAYO, Vincent RUTAGANIRA, Simeon MPAGAZEHE, KARANGWA, and
MUNYANTWARI. Alternatively, all perpetrators identified for this incident were
membersof the JCE, as pleadedin paragraph51(ii) below.

23.

On or about I I April 1994,in Karora cellule, RYANDIKAYO was traveling in a red van
accompaniedby Charles SIKUBWABO and about sevengendarmes.They met a group
of Tutsis and stopped them. Among the group, RYANDIKAYO identified some iutsis
who had fought them the previous day when they had attacked Tutsis in Karora cellule,
including Innocent Bizimana and Cyprien Ntagozera. On RYANDIKAYO's instructions
and prompting, Bizimana and Ntagozera were arrested by the gendarnes who then
harmed them by beating them with bludgeons. They were left in the custody of a
gendarme.For the purpose of paragraph5 1(D below, the personsalleged to have bien the
members of the JCE for this incident are RYANDIKAYO and Chailes SIKUBWABO.
Alternatively, all perpetrators identified for this incident were members of the JCE, as
pleadedin paragraph51(ii) below.

24.

On or around 19 April 1994, RYANDIKAYO accompaniedby CharlesSIKUBWABO,
andInterahamwe arrived at his compound in Mubuga accompaniedby a Tutsi girl named
Jacqueline UWINEZA and a Tutsi boy who had survived the killings at the Mubuga
Catholic Church. On the instigation, prompting and plan of RYANDIKAyO, the
Interahamwe took the boy to the bananaplantation in Ryandikayo's compound where
they beat him with clubs and machetes, till he died. RYANDIKAYO then took
JacquelineUwineza into his house where he raped her and then took her to his banana
plantation where she was killed by Interahamwe who beat her with clubs and machetes
on his instigation and prompting. All perpetrators identified for this incident were
membersof the JCE, as pleadedin paragraph52 below.

25.

On or about20 April 1994,RYANDIKAYO useda megaphoneto call upon the peoplein
Murangara secteur to attack Tutsis taking shelter in the Biseserohills. He said thatihose
who did not participate in the attackswould suffer the samefate as the Tutsis.
MURANGARA ADVENTIST CHURCH

26.

On the morning of 12 April 1994, RYANDIKAYO together with MPAGAZEHE and
Vincent RUTAGANIRA led THEOPHILE, MUKIGA and a group of Interahamwe and
other armed Hutu civilians. They conducted an attack on Tutsi civilians who had taken
refuge at the Murangara Adventist Church, acting in accordancewith the instructions, the
prompting and the plan of persons identified in the penultimate sentence of this
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paragraph. Some of the attackers were anned with guns and grenades, ffi
l,ui,f,
machetes and other traditional weapons. RYANDIKAYO was armed with a gun. The
attackers, including RYANDIKAYO, surrounded the church and fired their guns and
threw grenadesat the Tutsi refugees.The Tutsi refugeesattemptedto defend themselves
by throwing stones at the attackers,but they were overpowered. Many Tutsi refugees
were killed and harmed during this attack. For the purpose of paragraph51(i) below, the
persons alleged to have been the members of the "limited JCE" for this incident are
RYANDIKAYO, MPAGAZEHE and Vincent RUTAGANIRA. Alternatively, all
perpetratorsidentified for this incident were membersof the JCE, as pleadedin paragraph
51(iDbelow.
MUBUGA CATHOLIC CHURCH AND CEMETERY
27.

After the death of President HABYARIMANA, there was much insecurity in Gishyita
commune and many other communesin Kibuye prdfecture. As a result, Tutsis fled to
different areas in Bisesero and also took shelter in Mubuga Catholic Church and other
placesconsideredto be safe havens.Approximately 5000 to 6000 Tutsis took refuge in
Mubuga Catholic Church.Between 13 and 20 April 1994,RYANDIKAYO togetherwith
Interahamwe, and other armed Hutu civilians repeatedly attacked the church and killed
Tutsistaking shelterthere,as detailedbelow in paragraphs2g-35.

28'

Some of the Tutsis who took refuge at Mubuga Catholic Church came with their cows,
vehicles, goats and other belongings. On or about 13 April 1994, during one of the
attacks, Tutsis' properties were looted by RYANDIKAYO together with Vincent
RUTAGANIRA, Charles SIKUBWABO, as well as THEOPHILE, a communal
policeman called RUHINDIRA, Interahamwe, and other armed Hutu civilians, who
acted in accordance with the instructions, the prompting, and plan of the persons
identified in the penultimate sentenceof this paragraph.They took vehicles belonging to
Tutsis, including one red pick-up truck belonging to Rurinda, one vehicle belonging to
Claude and a few motorcycles. RYANDIKAYO stole a motorcycle from a Tutsi r"ntg".
who was among those who had taken refuge at Mubuga Catholic Church. For the pu.por.
of paragraph51(i) below, the personsallegedto have been the membersof the jCE, fot
this incident are RYANDIKAYO, Vincent RUTAGANIRA and Charles SIKUBWABO.
Alternatively, all perpetrators identified for this incident were members of the JCE. as
pleadedin paragraph51(ii) below.

29.

On or about 13 April 1994, RYANDIKAYO, Vincent RUTAGANIRA and Charles
SIKUBWABO together with other perpetratorsincluding Interahamwe and,other Hutu
militias, looted many sacksof rice that had been given by CARITAS missionary group to
feed the Tutsi refugees who had sought shelter at Mubuga Catholic Ctrurctr. itre
Interahamwe and other Hutu militias acted in accordance with the instructions, the
prompting, and plan of the personsidentified in the following sentenceof this paragraph.
For the purposeof paragraph51(i) below, the personsallegedto have been membersof
the JCE for this incident are RYANDIKAYO, Vincent RUTAGANIRA and Charles
SIKUBWABO. Alternatively, all perpetratorsidentified for this incident were members
of the JCE, as pleadedin paragraph5l(ii) below.
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30.

During the same attack of 13 April 1994, RYANDIKAYO together with*dndr.)
RUTAGANIRA, Charles SIKUBWABO, as well as Interahamwe, and other armed Hutu
militias, who acted in accordance with the instructions, prompting and plan of the
members of the "limited JCE" identified at the end of this paragraph,shot at Tutsis
through the doors and windows of the church, killing some of them and harming others.
For the purposeof paragraph51(i) below, the personsallegedto have been the members
of the JCE for this incident are RYANDIKAYO, Vincent RUTAGANIRA and Charles
SIKUBWABO. Alternatively, all perpetratorsidentified for this incident were members
of the JCE, as pleadedin paragraph5l(ii) below.

31.

On or around 13 to 15 April, RYANDIKAYO togetherwith Vincent RUTAGANIRA, as
well as Interahamwe, and armed Hutu civilians, who acted in accordance with
RYANDIKAYO and RUTAGANIRA's instructions, prompting, and plan, killed eight
Tutsis on the premises of Mubuga Catholic Church using machetesand clubs. For the
pu{pose of paragraph 5l(i) below, the personsalleged to have been the members of the
JCE for this incident are RYANDIKAYO and Vincent RUTAGANIRA. Altematively, all
perpetratorsidentified for this incident were membersof the JCE, as pleadedin paragraph
5l(ii) below.

32.

On or around 15 April 1994, RYANDIKAYO, together with local leaders including
Cl6ment KAYISHEMA, Charles SIKUBWABO, Vincent RUTAGANIRA and Mika
MUHIMANA as well as MUGWA, severalyouths from the YounahongaCentre, armed
soldiers,gendarmes,communepolicemen, Interahamwe, armedHutu civilians and others
launched an organizedattack on Tutsis taking refuge at Mubuga Catholic Church. They
also mobilized Hutu civilians from Mubuga Centre to join this attack by beating drums in
the vicinity of Mubuga Centre. The attackers,acting in accordancewith the instructions,
prompting and plan of the personsidentified in the following sentenceof this paragraph,
killed thousands of the Tutsi refugees at Mubuga Catholic Church and harmed many
others.For the purposeof paragraph51(i) below, the personsallegedto have been the
members of the JCE for this incident are RYANDIKAYO, Cl6ment KAYISHEMA,
Charles SIKUBWABO, Vincent RUTAGANIRA and Mika MUHIMANA. Alternatively,
all perpetrators identified for this incident were members of the JCE, as pleaded in
paragraph51(iD below.

33.

During the same attack of 15 April 1994 as pleaded in paragraph 32 above,
RYANDIKAYO
together with Mika MUHIMANA,
as well as THEOpHILE,
BYAMURENGA, TIGANA and several Interahamwe militiamen who acted in
accordancewith the instructions, prompting, and plan of the persons identified in the
penultimate sentence of this paragraph, led six Tutsi girls on foot to the Mubuga
cemetery and raped them. They then killed some of the girls previously raped including
Colette, a girl from Mubuga, Agnds Mukagatare, an employee of the dispensary and
Alphonsine.For the purposeof paragraph51(i) below, the personsallegedto have been
the members of the JCE for this incident are RYANDIKAYO and Mika MUHIMANA.
Alternatively, all perpetratorsidentified for this incident were members of the JCE. as
pleadedin paragraph5l (ii) below.
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34.

On the same date and in the course of the same attack at Mubuga Cathohthhr&pleaded in paragraphs32 and 33 above, RYANDIKAYO together with Interahamwe and
armed Hutu civilians, who acted in accordance with RYANDIKAYO's instructions,
prompting, and plan, raped and killed other Tutsi girls who were in the parish. Among
them was a girl by the name of Claudine who resided near the parish. All perpetrators
identified for this incident were membersof the JCE, as pleadedinparagraphSZbetow.

35'

On an unknown date, between 13 and 20 April 1994,during one of the attacksat Mubuga
Catholic Church, RYANDIKAYO together with Interahamwe and,armed Hutu civilians,
singled out a few rich Tutsis taking refuge in the Mubuga Catholic Church and told them
that they would be transported to Kibuye for better safety. Muzungu and his family
members were among them. They were taken to the Mubuga cemetery where they werl
killed by Interahamwe and other armed Hutu militias using machetesand clubs on the
instructions and prompting of RYANDIKAYO and Vincent RUTAGANIRA. A few of
the Tutsis managedto escapeand survive the killings. For the pu{poseof paragraph5l(i)
below, the persons alleged to have been the members of the-fCg for this incident are
RYANDIKAYO and Vincent RUTAGANIRA. Altematively, all perpetratorsidentified
for this incidentwere membersof the JCE, as pleadedin paragraph5l(ii) below.

36.

On an unknown date,between 13 and20 April 1994,on the instructions,prompting,and
plan of RYANDIKAYO and Vincent RUTAGANIRA, Interahamwe, and armed Hutu
civilians took Tutsis including men, women and girls from Mubuga secteur to the
Mubuga cemetery and killed them. Among those killed were Th6rdse,who was the wife
of Emmanuel Nsabeyesu,and Maria. For the purpose of paragraph51(i) below, the
persons alleged to have been the members of the JCE for this incident are
RYANDIKAYO and Vincent RUTAGANIRA. Alternatively, all perpetratorsidentified
for this incidentwere membersof the JCE, as pleadedin paragraph51(ii) below.

37.

On an unknown date on or before 20 April 1994, at Mubuga Catholic Church,
RYANDIKAYO hacked a Tutsi by the name of Rutabana into pieces using a machete
andkilled him, after ordering him to remove his clothes.
BISESERO HILLS, GISHYITA COMMANE

38.

On or around 8 April 1994, a few days after the death of President HABYARIMANA,
RYANDIKAYO acting together with Vincent RUTAGANIRA and MUNyANTWARI,
as well as RUSHIBURAMAZI, Interahamwe and other Hutu militias, who acted in
accordancewith the instructions, prompting, and plan of the persons identified in the
penultimate sentenceof this paragraphattackedTutsis who had taken refuge on Karurizo
Hill in Rwamiko cellule in Bisesero and killed many Tutsis including Rutiyomba and
Rudakubana.Many others were harmed. For the purpose of paragruph St11-Uelow, the
persons alleged to have been the members of the JCE for this incident are
RYANDIKAYO, Vincent RUTAGANIRA and MLJNYANTWARI. Alternatively, all
perpetratorsidentified for this incident were membersof the JCE, as pleadedin paragraph
51(ii) below.
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On or about 13 May 1994, RYANDIKAYO, along with Mika MUHIMANA, Vincent
RUTAGANIRA and a policeman called RUHINDIRA as well as others including Jean
CHRYSOSTOME, Interahamwe and other Hutu militias, who acted in accordancewith
the instructions, prompting, and plan of the persons identified in the following sentence
of this paragraph, conducted an attack against Tutsis hiding on and near Gititi Hill in
Bisesero during which the attackerskilled and harmed many Tutsis. For the purpose of
paragraph5l (i) below, the personsallegedto have beenthe membersof the JCE for this
incident are RYANDIKAYO, Mika MUHIMANA, Vincent RUTAGANIRA and a
policeman called RUHINDIRA. Alternatively, all perpetratorsidentified for this incident
were membersof the JCE, as pleadedin paragraph51(ii) below.
MUYIRA HILL

40.

On or about 13 May 1994, RYANDIKAYO togetherwith CharlesSIKUBWABO, Mika
MUHIMANA,
Vincent RUTAGANIRA,
Obed RUZINDANA
and Cl6ment
KAYISHEMA, as well as Interahamwe,soldiers, policemen, gendarmes,militia and
armed Hutu civilians, who acted in accordancewith the instructions,prompting, and plan
of the persons identified in the penultimate sentenceof this paragraph,assemblednear
Muyira Hill. There, they launcheda massiveattack, killing and harming many Tutsis who
had sought refuge there and in other surroundinghills. For the purposeof paragraph51(i)
below, the persons alleged to have been the members of the JCE for this incident are
RYANDIKAYO, Charles SIKUBWABO, Mika MUHIMANA, Vincent RUTAGANIRA,
Obed RUZINDANA and Cl6ment KAYISHEMA. Alternatively, all perpetrators
identified for this incident were members of the JCE, as pleaded in paragraph51(ii)
below.

4r.

On the day following the attack at Muyira Hill, RYANDIKAYO, in the presence of
Interahamwe and armed Hutu civilians, killed a 12 year old Tutsi girl by the name of
Mukanyemera on Nyiramurego Hill in Gitwa cellule of Bisesero secteur by hitting her
with a club then cutting her up with his machete.

42.

On or about 14 May 1994,RYANDIKAYO togetherwith CharlesSIKUBWABO, Mika
MUHIMANA,
Vincent RUTAGANIRA,
Obed RUZINDANA
and Cl6ment
KAYISHEMA launched attacks on Tutsis in the vicinity of Muyira Hill. The other
attackers included Interahamwe and others, who acted in accordance with the
instructions, prompting, and plan of the personsidentified in the penultimate sentenceof
this paragraph. During these attacks, which lasted two days, the attackers killed and
harmed thousandsof Tutsis including women and children. For the purpose of paragraph
5l(i) below, the personsallegedto have been the membersof the JCE for this incident
are RYANDIKAYO,
Charles SIKUBWABO, Mika MUHIMANA,
Vincent
RUTAGANIRA, Obed RUZINDANA and Cl6ment KAYISHEMA. Altematively, all
perpetratorsidentified for this incident were membersof the JCE, as pleadedin paragraph
5l(ii) below.
VII.

43.

RESPONSIBILITY
Paragraphs3-19 apply to all the chargesin this amendedindictment.
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Crimes
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RYANDIKAYO is charged- as further specifiedin paragraphs45-55 below - with:
a. Genocide for killing and harming - including by raping - persons identified as
Tutsis (paragraph
s 20-24, 26, 30-42);
b. Complicity in genocide(paragraphs20-24, 26, 30-36, 38-40, 42).
c. Direct and public incitementto commit genocideagainstTutsis (paragraph25);
d. Murder as a crime againsthumanity(paragraphs2l-22,24,26,30-42);
e. Extermination as a crime against humanity on the basis of mass killings
(paragraphs2l-22, 26, 32,38-40, 42) and the total number of victims of all the
killings(paragraphs2T-22, 24, 26, 30-42)
f.

Rapeas a crime againsthumanity (paragraphs24,33,34);

g. Persecution as a crime against humanity for killing, harming and raping Tutsis
(paragraphs20-24,26,30-42); for looting the property of Tutsis (paragraphs22,
28,29); for arrestsof Tutsis amounting to unlawful imprisonment and a violation
of the fundamental rights of Tutsis including the right to liberty and security of
the person (paragraph 23); and for violating the fundamental rights of Tutsis
including the rights to security, dignity and the right not to be subjectedto serious
psychologicalabuse(paragraph25).
Responsibility under Article 6(1) of the Statute
Personaland integral part commission
4s.

RYANDIKAYO is responsiblefor personallycommitting the following crimes:
a. Genocide, rape and persecution for the rape of a Tutsi girl named Jacqueline
Uwine za (par agraph 24) ;
b. Direct and public incitement to commit genocideand persecutionfor calling upon
the people in Murangara secteur to attack Tutsis taking shelter in the Bisesero
Hills (paragraph25);
c. Genocide, murder, extermination and persecution for the killing of Rutabana at
Mubuga Catholic Church (paragraph 37); and the killing of a l2-year-old Tutsi
girl called Mukanyemera on Nyiramurego Hill (paragraph4l);
d. Persecution by looting a motorcycle from a Tutsi taking refuge at Mubuga
Catholic Church (paragraph28).

46.

RYANDIKAYO is responsible for committing the crimes charged in paragraphs20-24,
26,28-36,38-40 arrd42 above becausehis acts were as much an integral part of these
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crimes as the carrying out of their actus reas. RYANDIKAYO intended that the ffi.;
should occur and was aware of their occunence.
JCE I
47.

RYANDIKAYO is responsibleunder JCE I for the nineteencriminal incidentspleadedin
paragraphs20-24,26,28-36,38-40 and 42. Each of theseparagraphschargesa separate
criminal incident.

48.

For eachof theseincidentsa separateJCE is pleaded.
Members of the JCEs

49.

The JCE membershipfor sixteenof thesenineteenincidentsis allegedin paragraph51.
For each of these sixteen incidents, a limited JCE and, alternatively, a JCE that includes
all perpetratorsinvolved, is pleaded.

50.

The JCE membership for the remaining three incidents is alleged in paragraph 52. For
these three incidents no limited JCE is pleaded; all perpetratorsare alleged to have been
JCE members.
Members of the JCEsfor sixteenof the nineteenincidents

51.

For eachof the sixteenincidentsdescribedin paragraphs
20, 22-23,26,28-33,35-36,3840 and 42 respectively, RYANDIKAYO is chargedwith two alternative varieties of JCE
I: (i) the principal allegation,that RYANDIKAYO was a member of a limited JCE in
which the JCE members used non-members to carry out criminal conduct; (iD
alternatively, that RYANDIKAYO was a member of a JCE in which all perpetratorsin
the criminal conduct were JCE members.
i. Under the principal allegation, for each of the sixteen incidents referred to
above, a separate"limited JCE" is alleged. The members of these limited
JCEs are identified in the penultimate sentenceof the paragraphdescribing
the incident. The remaining perpetratorsalleged for the incident were nonmembers who were used as principal/physical perpetrators by the JCE
members.
ii. Under the alternative allegation, for each of the sixteen incidents, all
perpetratorsidentified in the paragraphdescribing the incident were JCE
members,as pleadedin the respectiveparagraph'slast sentence.
Members of the JCEsfor the three remaining incidents

52.

For the three incidents which are describedin paragraphs2l,24and 34, the respective
JCE consisted of RYANDIKAYO and all other perpetratorsidentified in the paragraph
describing the incident, as pleadedin the respectiveparagraph'slast sentence.

'|
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Commonpurpose, contribution, mensrea, and time periodfo, t*h lca
53.

For eachincident for which a JCE is pleadedinparagraph47:
(D

the JCE members' common pu{pose was the commission of the crimes
committed during that incident;

(ii)

the contributions for each JCE were RYANDIKAYO's and the other JCE
members' conduct during that incident as pleaded in the paragraphdescribing
the incident (these contributions were at least significant and amountedto: (a)
personal commission of crimes; (b) conduct that was an integral part of the
crime; (c) use of JCE non-membersto carry out criminal conduct; and/or (d)
other signifi cant contributions);

(iii)

the mens rea of RYANDIKAYO and all other members of each JCE was the
intent that the crimes committed during the incident be carried out; and

(iv)

the JCE existed during the time period over which the incident is alleged to
have taken place, as pleadedin the paragraphdescribingthe incident.
Ordering, Instigating, Planning and Aiding and Abetting

54.

RYANDIKAYO is responsibleunder the modes of liability of ordering, instigating and
planning for the crimeschargedin paragraphs20-22,26,2g-34,36, 3g-4b and 42,and for
ordering and instigating the crimes chargedin paragraphs23-24 and 35. RyANDIKAyO
instructed and prompted the perpetratorsto carry out conduct in the course of which they
carried out and participated in the crimes. As an influential businessmanin Mubugl
secteur, RYANDIKAYO had a position of authority that would compel his employ..r-ut
the restaurant,Interahamwe, other Hutu militia and civilians and
[endarmes and other
perpetrators to follow his instructions. He also designed the conduct in the course of
which the crimes were carried out. His orders, instigation and planning had a direct and
substantialeffect on and constituted a substantialcontribution to the commission of the
crimes. RYANDIKAYO intended or was aware of the substantial likelihood that in the
course of the execution of his orders, instigations and plans the crimes would be
committed.

55.

RYANDIKAYO is responsible under the mode of liability of aiding and abetting,
because,by his conduct, he assisted,furthered, encouragedand lent -o.il support to the
crimes as chargedin paragraphs20-24,26,29-36,38-40 and,42(seealso paragraph11).
His conduct substantially contributed to the commission of the crimes. Fi. *u, at least
aware of the likelihood that the crimes would occur and that his conduct would assistthe
crimes.

Complicityin genocide
56.

RYANDIKAYO is responsiblefor complicityin genocideas chargedin paragraphs2024, 26, 30-36,38-40and42 above.He assisted,
furthered,enco*agedandIent moral
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support to the killing and harming of Tutsis. His conductrepresents
a contribu,t#nJ
carrying out of genocide. He was aware that senocide would occur and that his conduct
would assistin its commission.
V[I.

AGGRAVATING CIRCUMSTANCES

)t.

All facts statedin this indictment are also alleged as aggravatingcircumstances.

58.

Other aggravating circumstancesagainst RYANDIKAYO include: i) his abuse of his
position and the trust placed in him; ii) his pre-meditation; iii) the cruel and humiliating
treatment of his victims; iv) the persistencewith which he kept committing crime after
crime; v) the duration of the offences;vi) the l'ulnerability of the victims and the effect of
the crimes on them, including their suffering; vii) the civilian status of his victims; viii)
his protracted evasion of arrest and prosecution for the crimes he is accusedof; and ix)
his attempt, together with Vincent RUTAGANIRA, Charles SIKUBWABO, Mika
MUHIMANA, THEOPHILE, Interahamwe and other Hutu civilians, to cover up and
destroy any evidence of the massacresat Mubuga Catholic Church between 13 and 20
April 1994by burying the bodiesin a massgrave.

The acts and omissions of RYANDIKAYO
and23 of the Statute.

Dated at Arusha this 8thdav of N'4av2012
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