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The Commission was zssisted in its work by:

- Mr. Claude Couar, Prosecutor {France)

i " Mre Ror newiman, (zimm!o; ist (C anrzdﬁ}
b . rodan Witken, Criminologist (the Netherlands)

8s well &5 by representatives of dif flerent ministries of the Gevernin
Severnment of Rwands In thaiy
capacily 8s expert advisers, ) i e

On the basis of numerous Inlerviews witl, witnesses of the ' i
i witnesses of the ever s, held in Kigall, Kibeho
and Hutare between 10th sod 17 May 1995, several visits (o the s:t: £d forensic investigation
research in the Kibeho arey, as well g3 h"}fuﬂ‘”' ghven by UN and Rwendan officldls, the
?gv;miss on hereby submits ifs report 10 the President of the r’»wb’m of Rwandd on Muy 18th
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and Butare between 10th sed 17 May 1995, scvers! visiis to the site end foreusic é!‘wﬁsf,igz;iion
reseasch in the Kibeho arcy, ss well gs briefings glven by UN and Rwendan officlls. the
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?g);missioﬁ hereby submits its report to the Presicert of the Republic of Rwanda on May 18th
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3. the Commission was sssisted in its work by:

- Mr. Claude Cozar, Proseculor {Franee)
- Mr. Ron newman, Crimirologist (Canads)
* L Mr, Jan Wilken, Criminologist (the Nethsrlands)
8¢ well as by representatives of different minisiriss of the Gevernineat of Rwanda In thelr
5 ST A A Bl
capacily 8s expert advisers, ‘
, ) {eeris b it west A A ‘ £ i 3
On the basis of numerous Inferviews with witnesses of the events, held in Kigall, Kibeho
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) & IN WHICH CONTEXT WAS TAKEN THE DECISION 10 CLOSE THE CAMDS,
;f*; AND WHAT ABOUT THIS VERY ONE (KIBEHO)?
b. BSPRCIALLY, WHAT INFORMATION ABOUT MILITIA IN THE CAMPS WAS
_', AVAILABLE? N
C. BEFORE PROCEEDING WITH ThHE CLOSURE DID THE GOVERNMENT
- CONSULT VARIOUS PARTNERS INVOLVED IN THIS MATTER?
)
d, WAS THE CLOSURE OPERATION AIMED TO ELIMINATE A CERTAIN
N CATBGORY OF PEOPLE, ESPECIALLY ONE ETHNIC GROUP?
5
. Following the assassination of the Presidents of Burundi and Rwanda fn the vitinity of
* Kigali Alrport on 6th April 1994, & gonocide began which would cost the lives of severa!

hundred thousand Rwandans. A eivil war started which would Jead to the liberation of

i the country and the estsblishment of 8 nations! coatition governmenton 19 July 1994,

During those sad months, Rwande saw both its msiorial and soclal infrastruciure
practically destroyed. Kigali clly had 1o niore than some tens of thousand of inhabitants
and a large part of the Rwandan people were refupocs In Zaire, Tanzania snd Burund! of
were displaced within the country. Tn sdditicn of hundreds of thousands were dead.
Administrative bulldings had been piflaped, demaged and sometlmos destroyed and
serylces (water, electriclty, communications, sociat) were nonexistent. The Government
found Itself faced with an enormous and complex task, compounded by the problems of
bringing the perpetrators of genocide to justice.

As soon &8 the Government was instituted it could see, us could the internations) ?
community, that one of the prioritics bad 1o b the return of refugees and displac

persons to thelr bome communies, The redurn of these puople wes necessary snd wrpent

in order to re-start the Rwandan soclety aud econoiny, 10 relicve the destabllizing pressure

of the presence of these refugees throughout the region and also for reasons of national

security. Indeed, It appeared obvious thet as Jong as these refugecs and displaced persons

were not se-inteprated into Rwandao society they would constitude a threat (o seeurity of

the Rwanda and 8 permancnt socle! burden,
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AL that time, the international communlty sew the Importance of pssising Awunds 1o
instll u feeling of svourity in the couniry 50 as (o fucllitate the return of refugees and
tisplaced persons. Upon the fequest of the Rwandan Government the Unlted Nations
Assistance Mission In Rwanda (UNAMIR), with 2 contingent of more (han 3,300 troops,
was deployed with this intention already In carly September 1994, Tn the course of the
same month, international cooperation was mobilized in order to rehubiliale coraln
infrastrectures. Discussions were begun with seighboring countrles, the OAU, the UN
and partovlarly with UNHCR in ordet to organize & conference on refugees and
displaced persons, Studies wete also begun Jointly by Rwandans end internstions! exports
with & view to prepating & national plan of action which could bo supporied by donors,
The plan in question was submitied in Januery 1995 in Guneva and the internationsl
commug;ty responded by pledging some USD 600 mitlion of the USD 780 million
requesied.

All these Initiatives made possible a steady snd slgnificant retur of refugees and
displaced persons Lo thelr comunes. Rwande began ormatizing snd, over the months,
the Capital re-established its populetion and its ectivities. Many peasents rejurned fo thelr
communes and & slzeble population inhablis Rwanda foday. - It was stll important,
however, that all reflugecs and displeced parsons should return home. Unfortunately, o
significant number of refugecy outside the country and Internal by displaced persons
(IDPs) In camps located in the former prolecicd zons 1o southon? Rwanda refused to
seture voluntarlly for reasons of securlly, bul also becauss many of (hese CUmps were
iuifilirated by genocidal criminal elements, groups of mllitia-men and re-grouped military.
There was fear of eventual re-arming; militery training wes observed o take place.
Another factor was that refugees and 1DPs pradually bocame dependent o Hving
conditions provided in the camps. :

in December 1994, there still 1otgined within the country 38 1DPs canips und Kibeho

camp appeared (o be 8 center of hostility and & threat to Internal security.

UNAMIR, in consultation wlih the Governmeut, declded 10 launch "Operation Hope® in
order to disarm Kibeho, Whlle UNAMIR starched for arms within the canp, the
Rwandese Patrlotlc Arimy (RPA) malntained 8 security cordon on the outside. This
operation, which bad worrled bumeniterian orpanizations, procesded wel), without Joss
of life, It seni a clear message o those inside Kibeho canip thal the Rwandan
Covernment as well 8s the International community would not accepl subversion ot
Kibebo camp.

There was still an wrgent need to close the IDPs camps, The Rwandan Guvernment
annovnced the finsl closure of the camps by the end of December 1994, The discussions
that followed between the Rwandas Govornment and UNAMIR Jed 1o the launching of
Operation Retum,
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With 3 view to supporting Operation Return, 8 working group was estabiished with the
assistance of UNAMIR, including government suthorities, United Natlons’ Agencles and
the NGO's, for the purpose of defining and developing policles end siretegles concerning
IDPs with a view to putting forward as s00n as possitle a plan of action 10 nake possible
the return of theso people to thelr home communes. In order to fasittate the task of the
working group and to oversee the implementation of the action plan, Lhe Integrated

Operation’s Center (JOC) was established aad in March 1995, 21 persons were employed
there full ime and 38 persons pant-time,

The first formal moeting of the 10C working-group was held on 6th February 1995,
Operation Return was reviewed and it was ageeed as of then to launch Phase 1, the Initial
operation having had somg success but beginning 16 run out of steam.

T the meantime, faced with the urgency of the situation and the deterloration of security
within the camps, the internationa! community, with the support of OAU, the UNHCR
85 well as many individual countries, agreed 1o tho terms of reference of & conference on
refugees and displaced persons 1o the Great Lakes area, to be held In Bujumburs, from
12th o 17th February 1995. A plan of action was adopted at the end of the Ministerial
Conference, Those components conceming Rwanda were as follows:

Measures to be teken by Rwanda:
(para 23, Sub para b): >
" To continue to broadeast solems dectarations by all competent authoritles involved in

welcoming in dignity and security, refugees and displaced persons within its nationsl
borders, *

{Sub. para d):

" To continue to fully cooperate In the context of a coordinated, humanitarian strategy
and making good use of functions of the Inlegrated Operations Center, with the UN
agenciog and the NGO's in order to facititate the voluniary return of persons displaced
within its national borders. ”

Measures o be taken by the Intersational Community:
(para 30, Sub. para a):

" To support and encourage actlvities in Burendi and Rwanda which encourage the
process of nationa! reconciliation and the voluntary return of displaced persons and
refugees to their home communes, *

On 20th February 1998, the 10C working group eculd but observe that very few IDPs
had returned (o thelr communes in the preceding week,
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L agroed that of that nuimber, 60% had stayed home. Finally, it was noted that there
3 remalnad 250,000 IDPs, and of that nunixy 120,000, were thon in Kitcho,

- In view of the new Imporiance of Xibehe camp, of the insecurily, the continued
| dependency of the IDPs on relief and of the erowing impatience of the Government vig-a-
vis these camps and the tnternational community, it had become urgent 1o review the

situation, Many options were discussed on 6th March 1993 ; more specifically the five
following possibilitles wore considerod:

¥ 1. Closure, 8s soon a5 possible and by 8ll possible meacs, =
2. Yoluntary return and the closure of some camps while keeping one or two.

3. Moving the displaced persons 1o smaller camps In the vielaity of theis
home communges. ,

4. Reorganization of existing camps by grouping people from the same home
commune,

S. Photographic record of all displaced persons and regrouping in four
permanently patrolied camps,

At the meeting of 9th March 1993, the 10C agreed on the need to close the camps and
i the five options were reviewed.

On 13th March 1995, a strategy was worked on to cover both niatlonsl security concerns
and the need for the relurn of displaced persons to thelr home communes, It was egreed
to Improve relniegration facilities and security in communes; in the camos, it was ajreed
10 Increase security and improve the publiclty campzaign, (o arrest intimidators and those
who had participated in the genocide. Finatly, 8 proposal was made Lo reglster IDPs, to
have them move by fool and by vehicle and to end the distribution of food. The
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i operation would end after 4 weeks with the systematic intervogation of persons remaining
' in the camps. Thls stratogy, after acceplance by the Covernment, wouk! be sot in motlon
&1 mMost & week after its spproval,

On 20th March 1995, the urgent need to closs the CAMPS was strossed,

On.27th March 1995, the Prefect of Otkongoro stated that, for reasons of public order,
tie could no longer ccept the presence of camps in his prefecture,

In lts information builelin of 27th March 1693, the 10C stated that the Government had
reilerated its desire 10 560 1DRs back home &5 soon us possible. It is interesting to note
that a! that time the figure of 84,000 was vsed for the number of peaple in Kibeho,

AL the time of that TOC meeting the representative of the 10 declared that it would be
unfertunate (o begin the operation as decided within g fortnight because it would colnelde
with tho 6th Aprll 1995, the day of the firs( paniversary of the start of the genocide, and
that it would therefore be prefereble to postpone it for & wock,

s The weeling of 2nd Aprit 1995 served to clarify certain componeats, Including fransport
g of refugess and curfew in the camps.

In & document slgned by the Chalrmun of the Task Foree of the 10C, dated 15t April
1995, 1l wes noled that sl the 3rd April 1995 mesting, it wasrdecided to {dentify
cooperation mechanisms between the armod forces, UNAMIR ané Human Rights
observers with regard to the operation as well 2 to arrest and delention procedures, 1
wes also agrood that &l members of the working. grovp were ready {0 Jaunch the
operation,

In support of the stretogy 10 close the cemps, 8 the request of the Minisler of
Rehabilitation and Socla! Intepration and of the Minisier of Interior, end sfter consulling
with the President, the Vice President/Minlstes of Defence decided 1o deploy the armed
forces to sutround the remalning elght 1DPs camps, including Kibebo,

There is no evidence (o suggost that the operstion was Intended to eliminate & certain
category of people, espocially those belonging 1o one ethnic group.
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During the nlght of the 17th 1o the 181h April 1995 the RPA surrounded the temalning
1DPs camps, including the Kiboho ¢amp, At Kibeho, the frightened IHPs moved into the
area belween  Zambian Company Headousriers snd the Zembiac pletoon compound

("Zambatt®). There Is conflicting evidence as {0 whether they moved voluntarily or were
coerced (o move, X

According to both the RPA and UNAMIR witresses, there was sporadic gunfire. On e

morning of the 18th, witness testimony agreod thet & stampede resulted in the doath of
8 to 11 children,

On the 19th April 1995, the RPA Clief of Siaff and the UNAMIR Depuly Forge
Commander visited the camp to explain the situation, Many TDPs indicaled (hat they were
willing to go home. The slow progress of the registration procedute od the luck of
vansport added to the problems.

During the I9th-20th Aprit 1995, approximately 5000 IDPs were searched and
suceossiully reglstered by the RPA and ofher Government Bgenciesand transporied (o
thelr home communes by UNAMIR, During the process of replstration, some of the 1DPs
were identified as heving participated In the senocide by some witnessos.

Over this period, the senltiry nd ol Nving conditions in (he camp deterioratosd
drastically.

Generally, there wes no intimidetion o7 viclence dlrecled ot the 1DPs by the RPA, nor
hostitity by the IDPs towards the RPA . There is some evidence of hostilily among IDPs.
In & few instances, IDPs threw stones uf the RPA and, according 10 some reports, tried
1o snatch RPA weapons, which resulted! in RPA opening fire and illing botween 13 and
22 1DPs,

The limlted delivery of food, water and penesal facilities were used &§ an incentive for
[DPs o leave the camp,

In the Jate efternoon of the 20th April 1995, it sterted fo raln. This sffected spad
conditlons and worsened the transportation problems,
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Around midday of the 22nd April 1995, 8 Jarge group of JDPs broke through the corden
i the vielnity of the Zambatt positions. According (o RPA witnesses there was firing
from among the 1DPs and the RPA suffered casualties, IDPs continued 1o run down the
side-of the bill into the valiey, The RPA responded by firing info the crowd. There is
ggreement that avlomatic sifles &nd maching guns were employed. Numerous 1HP
casuslties resutled,

After the incident the cordon was re-established, In the late sfernoon the cordon wes
breached for & second time, this time 10 the west of the camp. Large groups of people
ran down the valley. RPA wilnesses indicaled that some 1DPs carried 1ifles and others
were armed with tradltlonal weapons such a6 macheles and sfones. RPA witnesses
indicated that there wes firing from (he IDPs which caused casvaltles 1o some RPA
soldiers. There s evidence that firearms were caplured.

The RPA again responded by firing into the crowd causing numerous casvalties, 1t is
lear that automatic rifles and machine guns were used. Most witnesses from UNAMIR
and from ona NGO indicate that heaviei weapons such as grenades and rocke! propelied
grenades wore used, There Is conflicling UNAMIR testimony on the use of & mortar, It
is of interest 1o note thet no physical evidence of moriar fire has b(};l} found.

There Is evidence to indicate that many suflered injuries from machete, stamipede and
weapons fire, bul the exact proportions caniol be determined. There Is agrecment that
niachetes were not used by wiformed personnel but rather by clvilians.

UNAMIR witness testimony indicates thel & number of sumuary executlons of IDPs by
RPA soldiers took place.

Durlng the night of the 2200 Apiil 1993, there was sporadic fire around the Kibeho camp
arca including, according to soine UNAMIR and RPA sources, snlper fire from the IDP
compound over the Zambatt Company Headquariers, UNAMIR soldiers were unable to
sespond because of an inabllity fo distinguish between hostile end non-bogtite targets,
‘There were also machete attacks among the 1DPs,

UNAMIR witnesses indicete that RPA soldiers were burying bodies in pit Istrines and
shallow graves. Approximaiely 15 Iatrines were examined by the Commission and In one
of them the body of one child was found. RPA witnesses indicals thal bodies washed up
In raln afier the incident aod were subsequently reburied.
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The sclentific evidence corroboraied other evidence thet hodies related (o Uy Kibeho
Incident had been buried outside the Kibebo camp, In the bodies identified, the cavse of
death ranged from machele, firearm Injurles and Aindings consistent with trampling ani
hunger. Due to loglstic and time constralnts, it was not possible 1o deterinine the exact
rumber of fatatities but it Is appareat that the numbers are more than (hose formaliy
counted in the Kibeho camp.

11 Is interesting 1o note the vnusus! discrepancy betwean the various initial counts snd
' estimates of fatalities and the actual mumber of non-fatel cesualiics, supgesting over-

Hiea. WHAT WAS THE ROLE, THE LIMITATIONS ANR.THE BEHAVIOUR OF THE
RWANDEHSE ARMY, THE NGQs AND UINAMIR?

The Commission finds that the operation of the Government of Rwandu to close the IDP
camps was well-planned bul thet failures occurred in the implemeniation and ensuing
panic. The reactions of the RPA soldiers 1o the threat ai thal siege wore disproportionste
and, therefore, violative of infernational Jaw, The RPA did not distingulsh between
hostile and non-hostile targets snd Indiscriminate fire by the RP& soldiers ocourred,
There are credible Indications that individual RPA soldiers commitied summary
executions.

The following clreumstances contributed to the behavior of the RPA

1. Deficlencies in Corununleation Sysiems

Within the RPA, radios exist a1 bast at the lovel of the Company Commander snd
above, The RPA relies on covrlers and word-of-mouth 1o communicate
information up the chaln-of-command and orders back down. In 2 erisis situstion
that chenges quickly, it cen bo very difficult for commanding officers to remsin
in control.

2. Deflclencies In Bgvlpraent

The RPA has limited means with which 1o spply force. The RPA uges presence
as & form of deterrence and fising In the gir 85 8 means of non-fethy! force. When
these methods are exhausied, there exists an escalation to deadly force, Buch
methods &8 tear gas, waier cannons, nubber bullets and batons and shiclds as used
for crowd control are not pvailable within the RPA.
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3. Deficlenclos n Trainlog

The RPA Is truined as 1 puerills srmy &nd not In Jaw enforcement yud secusly
techniques,

ey

4. Deficleosios.in Bapsricnce

The RPA has never engaged In & stmiller operation of this kind, Once the
operetion unlolded, soldiers relicd on ¢ hackground of litde refovence to the
problem of separating hostile from non-hostile f 0res,

5. Forssecabllity

Glven the background of genocide, the inseevrity i the camp and surtovnding
area, the unwillingness of people 1o leave the cainp, and examples of hostility
towards the RPPA from within the camp, 1 iy sugpesied that the RPA comniand
fatled to appreciate the dotorovination with which hard-core clements would refuse
to leave the cemp voluntarily, ‘

N{Os "
There are credible Indications that some NGOs sclively contredicied the policies of the
Qovernment of Rwands by encouraging IDPs (o remain in Kibcho camp and by pursuing
discriminatory biring practices. Moreover, the decision of B number of NGOS ot o
cooperale with the closure eperstion once il began exacerbated the humanitarian crisis,

UNAMIR
The mandate of UNAMIR requires i to |

Contribute (0 the security and protection of displaced petsons, refugecs gnd
clvitlans at sisk in Rwanda, fncluding ihrough the establishment and main‘enance
where feastblo 0 secwie humsnitarian areas.

UN Security Councll Resolution 965 (1994),
This mandate requires UNAMIR 10 protec! Cispleced persons sgainst risks from whatever
source, fncluding from the IDPs themselves. There is strong evidence that hard-core

criminal elemenls existed within UNAMIR protected 2ones where they engsped! i
intimidatlon and acts of violence, UNAMIR did not respond adequately o this shuation,
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b, WHAT.WAS THE PART.PLAYERLBY THE MILITIA?

There was very steong evidence that over the months that procecded the camp elosure
operation, there was & heavy bulld-up of what Is known in Rwandu as bard-core elements.
By hard-core clements, the Commisslon means extremisis who most likely were degply
involved in criminal sctivilies. The Commisslon found snumerous Indications of the
widespread use of machetes and other traditiona! weapons in scts of viokence and of
number of firearms within the camp population, |

The gelivities of these hard-core elements renged from verbal intimidalion to physics!
violence and were instrumente] dn creating sn slmosphere of panic wmong the 1DPs
culminating on 22nd of April 1995. The Cowmission was ot able 1§ oblain specific
information on the erganlzation snd strocinre of these hard-core elements,

CONCLUSIONS

1. In the opinion of the Independonl iniernational Commissidn of inguiry, the
tragedy of Kibeho neither resulied from & planned zction by Rwandan authoriiies
to kill 8 certaln group of people, nor was i an sccldent (hat could not have been
prevented.

2. The Commission recognizes the legitimate iniorests of the Rwandan Government
and of the international community (o have the displaced persons camps closed as
quickly as possible, both for reasons of national stcurity end in order (o remove
an impontant obsiacle to the country’s efforts fo recoves from the devastating
effects of last yoar's genocide.

3, The Commission recognizes the efforts msde by UN Special Representstive,
UNAMIR, the Government of Rwande and other organizations to keep the
sitoation at Kibeho under control,

4. The Commission reprets that N Apencies srd NGOs were not eble (o eontribute
more efficiently to the speedy evacustion of IDPs from the camp.
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5, There is sufficient rellable evidence to establish that, during the events at Kibeho
camp between the 18th and the 23rd April 1995, unarmed 1DPs were subjecied
to arbitrary doprivation of life and scrious bodily harm In vivlation of human
rights and fumanitarian faw commitied by RPA mifltary pursennel.

6. There is sufficlent reliable evidence 1o establish thet, during the events &l Kibcho
camp between the 18th and the 23rd April 1995, unarmed 1DPs were subjestod
1o serious human rights abuses, including arblirary deprivation of lifo and serious
bodily harm, commitied by armad clements among the JDPs themselves,

RECOMMENDATIONS

1 The Commission welcomes the initdative teken by the Rwandan Governinent {0
cany out an Investigation at the nations! level

The Commission ¢ails upon the Rwandan authorities 10 carry oul an anglysls of
mistakes which occurred in the preparation end handling of the closure of the
camps, a8 well 83 & thorough, prompt end impariie! Investipation of Individus!
responsibifities within its armed forces snd any oiher fuctorS which may have
contributed to the event,

7. In the future, high priority should be glven to Tmproving the capubility of
Rwandar Swie and local sulliorities fo react sdequately end within the
intermationally recopnized framework of buman rights and of humaniiarian law (o
situations of soclial tenslon and emergenty.

3, The Commission recommends to the internatlonal community to continue

eacournging and asslsting the Rwandan Republic in hts efTorts (o achleve Justice,
national reconciliation and reconstruction,
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